APPENDIX 1C

Assessing the Impact on Protected

Characteristics, the Welsh Language and
Socio-Economic Disadvantage

For help to complete this form see the How to Undertake an Equality Impact Assessment
leaflet. You are also welcome to contact Delyth Gadlys Williams, Policy and Equality Officer
on ext. 32708 or DelythGadlysWilliams@gwynedd.llyw.cymru for further assistance.

The Council’s is required (under the Equality Act 2010) to consider the effect any change in
policy or procedure (or the creation of a new policy or procedure), has on people with
protected equality characteristics. The Council also has a general duty to ensure fairness
and foster good relations. A timely Equality Impact Assessment must be undertaken before
making any decision on any relevant change (i.e. which has an effect on people with
protected characteristics).

The Council is also required, under the requirements of the Welsh Language Standards
(Section 44 of the Welsh Language (Wales) Measure 201 1) to consider the effect of a
change in any policy or procedure (or the creation of a new policy or procedure), in its
opportunities for people to use Welsh and to ensure that Welsh is not treated less
favourably than English. This document therefore ensures that these decisions protect and
promote the use of the Welsh language.

From April Ist 2021 the Council has a duty to have due regard to tackling socio-economic
disadvantage in strategic decisions.

1) Details

I.1. What is the name of the policy / service in question?

Council Tax Premium on Long-term Empty Dwellings and Second Homes

1.2 What is the purpose of the policy / service that is being created or
amended? What changes are being considered?

Between April 2018 and March 2021 the Council charged a premium of 50% on the Council Tax
of second homes and long-term empty dwellings, and since 1 April 2021 the Premium level has
increased to 100%. From 1 April 2023 the legislation will change and the Council will have the
right to increase the Premium to 300%.
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The full Council will need to make its decision at the Premium level for the 2023/24 financial
year at its meeting on 1 December 2022 based on a recommendation to be decided by Cabinet
at its meeting on 22 November.

At its meeting on 27 September 2022, Cabinet agreed to hold a public consultation on how it
should respond to the change of legislation enabling the Council to increase the level of
Premium beyond the current 100%.

1.3  Who is responsible for this assessment?

Dewi Morgan, Head of Finance

1.4 When did you commence the assessment? Which version is this?

15 December 2020. This assessment began after Cabinet decided that it would undertake a
public consultation to ascertain public opinion on the proposal to change the Premium rate.

The assessment has been reviewed and updated in November 2021 to take account of the
duty to have due regard to tackling socio-economic disadvantage in strategic decisions.

It has been modified and updated again in October / November 2022 to take into account the
results of the public consultation launched in September 2022.




2) Action

2.1  Who are the stakeholders or partners you need to work with to
undertake this assessment?

The Council has the power under the Local Government Finance Act 1992 (as amended) to
adjust the Level of Premium by up to 300% from 1 April 2023 onwards, after the Act was
amended by The Council Tax (Long-term Empty Dwellings and Dwellings Occupied Periodically)
(Wales) Regulations 2022 (SI 2022/370 W.90). The previous maximum was 100%. However, it
is an explicit expectation that we should consult with the public and key stakeholders. A public
consultation was held, with attention given in the local press and on social websites, and the
Council wrote to owners of properties subject to the Premium.

The partners and key stakeholders were:

Gwynedd Residents
Taxpayers on empty properties and second homes

There was collaboration with several internal partners, e.g.:
Finance Department

Corporate Support Department

Gwynedd Council Cabinet Members

Full Council

2.2 What measures have you taken to engage with people with equality
characteristics, regarding the Welsh language or with communities
(either of place or of need) that live with socio-economic disadvantage?

We have endeavoured to identify individuals with protected characteristics as the public
consultation asks respondents to inform us of any protected characteristics so that these can
be taken into account in the development of the policy.

The consultation was public and the questionnaire was available to anyone to complete
online. Two press releases raising awareness of it were issued, and social media was used to
raise awareness.

The Council wrote to all households subject to the Premium with a letter drawing their
attention to the consultation. Where the different correspondence address was recorded in
the Council Tax system, this was used. The letter referred to the Council's website and the
opportunity to complete the questionnaire there, but the Council's website stated that anyone
could contact the Council if they wished to receive a paper copy of the consultation.




2.3  What was the result of the engagement?

A public consultation was held between 30 September and 28 October 2022. 7,330 responses
were received on the formal questionnaire, as well as around 100 separate letters and
messages expressing dissatisfaction with the proposal. 7,330 responses were received to the
guestionnaire. There were 7,277 online questionnaire responses and 53 paper responses. This
is the largest number of responses the Council has seen to any consultation in recent years.

Just over half of respondents (50.3%, N=3,684) owned either a second home or a long-term
empty dwelling in Gwynedd (or both).

In total, three-quarters of respondents (75.0%, N=5,497) considered it not appropriate to
increase the level of Council Tax Premium on second homes. 24.1% (N=1,764) thought it
appropriate to increase it, with 0.9% (N=69) not having an opinion. However by separating the
answers between respondents who own a second home and those who do not, there is some
difference of opinion with the overwhelming majority of respondents who own a second
home opposing increasing the premium level. Among respondents who do not own a second
home the view was more divided, but with this majority also of the opinion that it would not
be appropriate to increase the premium.

Respondents' comments were sought on the impact of the Premium on a number of aspects
of social issues. A number of those who opposed the increase indicated that they had owned
their property in Gwynedd for several years, and were very fond of the area. On the other
hand, some of those responding claimed that there was a racist motive behind the intention to
increase the Premium as the Council is against people from outside Gwynedd and that it is
racist. No evidence was submitted to support this view.

There are two different categories of properties subject to the Premium, namely second
homes and long-term empty properties.

Very few people want to pay more tax, and there was vehement opposition from second
home owners in particular. It stands to reason that increasing the level of premium would
have a financial impact on these individuals, but there was no evidence that any protected
group would be affected. However, a number of those who have responded to the enquiry
claim that the policy of raising the Premium is racist, anti-English, although no discrimination
exists when setting the premium.

The consultation included an equality questionnaire. This suggested that a higher proportion
of second home owners than the general population are older people.

2.4  On the basis of what other evidence are you operating?

The Equality Act 2010 allows the Council to act positively towards some cohorts if there is
evidence of need ("take action to meet the needs of people from protected groups where




these differ from the needs of others"). Several studies by the Council have identified that
there is a problem with the availability of housing for young families in Gwynedd, so we have
identified a problem and are taking steps to deal with that. Young people have been priced
out of the local housing market.

On 9 November 2022 there were

e 4,564 dwellings subject to the Premium on second homes (Class B)

e 229 of further second homes in Class B but not paying the Premium as they were
subject to one of the exemptions outlined in Part 8 below.

e 753 properties within Class A where occupation is prohibited for a consecutive period
of at least 28 days in the relevant year.

At the same time, 1,099 properties were subject to the Premium on a long-term empty
dwelling.

Study on the Effect of Holiday Homes

A key consideration by the Council when setting the Premium for 2023/24 will be the detailed
report Holiday Homes Research Work that was submitted to the Cabinet meeting on 15
December 2020:

https://democracy.gwynedd.llyw.cymru/documents/s27960/1tem%208%20-%20Report%20Ho
liday%20Homes.pdf

This follows a similar study carried out in 2013.

This report shows that the total number of holiday homes (second homes and self-catering
holiday units) within Gwynedd continues to increase, and asks for the Cabinet's commitment
to take decisive action to address the situation.

The study is the result of detailed research that has been undertaken over recent months, and
highlights that there are a number of factors that influence Gwynedd's housing stock. It builds
on studies that have been undertaken in the past and highlights that there are pressing issues
that continue to need attention, and that the situation within Gwynedd communities,
particularly those that attract visitors, is intensifying.

Whilst the scope of the study also extends to planning issues, leading attention is given to the
financial incentive that exists of owning a holiday home as well as the taxation advantage that
exists of meeting the legal thresholds for transferring property to the non-domestic rates
regime (these properties are not subject to the premium).

Property Values

Second home Council Tax bands are generally higher than Gwynedd properties as a whole. In
October 2022, 32.1% of Gwynedd's second homes were in Council Tax Band E or above,
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compared with 22.1% of Gwynedd properties overall. On the other hand, long-term empty
property bands are lower. Only 17.6% of these properties are in band E or above.

One of the themes emerging from the consultation was that a number of second homes were
a family home that had been inherited and retained by the family, or that the property had
been owned by the family as a second home for a number of years.




2.5 Are there any gaps in the evidence that needs to be collected?

Apart from the sense of some respondents that Gwynedd Council is generally racist by
considering raising the Premium and then increasing it, no evidence has been received to
support that as studies have been undertaken suggesting that action is needed to address
housing problems in rural areas of Gwynedd.

3) Identifying the Impact

3.1 The Council must give due regard to the effect any changes will have on
people with the equality characteristics noted below. What impact will
the new policy/service or the proposed changes in the policy or service
have on people with these characteristics?

Characteristics

What type
of impact?*

In what way? What is the evidence?

Race (including
nationality)

Positive

Negative

The policy of charging a premium is intended to address
the situation that housing is not available to local people,
and the impact is positive on this cohort.

The policy will affect people from outside Gwynedd and
some respondents to the public consultation claim that the
Policy would be racist as it targets people from outside
Wales. However, there is no consideration of the race of
the property owners when a premium is charged on
second homes and long-term empty properties.

The Premium is charged on all second homes and long-
term empty properties without in any way discriminating
on where the owners live or what their race or nationality
is. However, we recognise that the public consultation
shows that a significant proportion of second home
owners identify themselves as English and therefore it is
likely that the policy will have a negative financial impact
on this cohort. However, the money will be used to
develop the housing market for local People, which is a
positive outcome.

Disability

Insignificant

There is a small possibility of differentiation indirectly on
the grounds of disability if a disabled person keeps an




adapted property in Gwynedd as they cannot have a
holiday elsewhere.

Sex

None

No impact has been identified

Positive

A 2013 study showed that the demographic makeup of
communities with high proportions of second homes was
different; in general, the resident population is 'older'. This
affects the balance of communities and will have an
impact on the future resilience and sustainability of these
areas.

It went on to note that the profiles of second home
owners themselves suggested that they were generally
middle-aged or retired, and richer than the national
average. Shelter (2011) (Taking Stock, an assessment of
under-utilisation of housing stock in England) estimated
that 60% of second home owners nationally were aged
between 45 and 60 compared with 40% across all owner-
occupied in this age group. The responses from the
current public consultation have suggested the same.

Therefore, there is evidence that the financial losers are
older, but it is expected that older people living in the
relevant areas throughout the year will benefit as local
society will be more resilient and sustainable.

However, there is strong evidence that care providers face
serious recruitment difficulties. Achieving community
balance is vital to getting enough younger people to
protect and care for older people, and the policy of raising
a Premium is intended to help young people stay in the
local area by being able to provide them with homes
locally. Overall, therefore, the policy will have a positive
impact as it helps young families to have a home. This will
then have a more positive than negative impact on
community balance.

Sexual
orientation

None

No impact has been identified

Religion or
belief (or non-
belief)

None

No impact has been identified

Gender
reassignment

None

No impact has been identified

Pregnancy and
maternity

None

No impact has been identified




Marriage and None No impact has been identified

civil

partnership

The Welsh Positive There will be an indirect impact on the language as the

language purpose of charging a premium is to encourage owners of
long-term empty properties and second homes to return
the property to the local housing stock, or to pay
additional Council Tax. Premium yield to date has been
used to meet local housing needs. Supporting the Welsh
language is, therefore, a core part of this policy.
In particular, there will be a positive impact on the balance
of communities as premium products fund the Housing
Action Plan which supports local families to buy an
affordable home.

Socio- Positive When resolving in February 2021 to recommend to the full

Economic Council that the Premium level should be increased to

Disadvantage 100%, members of the Cabinet noted that there was a

housing crisis within the county. The principle that the
Council was eager for residents to have homes in their
own communities was emphasised, in order to ensure
thriving communities. It was added that housing was a
priority and that it was a requirement to ensure additional
resources in order to implement the Housing Strategy.

The powers to raise a premium was introduced through
the Housing (Wales) Act and the statutory guidelines note:

The discretion given to local authorities to charge a
premium js intended to be a tool to help local authorities
to:
e bring long-term empty homes back into use to
provide safe, secure and affordable homes; and
e support local authorities in increasing the supply of
affordable housing and enhancing the sustainability
of local communities.




3.2 The Council has a duty under the 2010 Equality Act to contribute
positively to a fairer society by promoting equality and good relations in
its activities regarding the following characteristics — age, gender,
sexual orientation, religion, race, gender reassignment, disability and
pregnancy and maternity. The Council must give due attention to the
way any change affects these duties.

General Duties
of the Equality
Act

Does it have
an impact?*

In what way? What is the evidence?

Abolishing No

illegal

discrimination,

harassment

and

victimisation

Promoting Yes This will provide equal opportunity for local people who

equal are currently unable to afford a home. The current

opportunities housing situation is unequal and the decision is intended
to stabilise and rectify this situation.

Encouraging Yes The policy of charging a Premium can promote good

good
relationships

relationships with people within the communities of
Gwynedd if the Policy gives them the opportunity to
have a better home, or a first home, as the number of
holiday homes and empty dwellings is found to have a
detrimental effect on the ability of local people to have
a place to live. A policy of charging a Council Tax
Premium on second homes and empty dwellings can
improve relationships if Gwynedd residents feel that the
policy helps them to have a better chance of having a
home in their local area.

Some second home owners have claimed in their
consultation response that increasing the level of the
Premium will cause community ill feeling, but there is no
evidence to support this claim. The current disparity is
more likely to create resentment.




3.3 How does your proposal ensure that you work in accordance with the
requirements of the Welsh Language Standards (Welsh Language
(Wales) Measure 2011), to ensure that the Welsh language is not treated
less favourably than English and that you seize every opportunity to
promote the Welsh language (beyond providing services bilingually) and
increase opportunities to use and learn the language in the community?

As noted in 3.1 above, there will be a positive impact on the balance of communities as the
premium yield funds the Housing Action Plan which supports local families to buy an
affordable home.

3.4 What other measures or changes could you include to strengthen or
change the policy / practice in order to have a positive impact on
people's opportunities to use the Welsh language, and to reduce or
prevent any adverse effects that the policy / practice may have on the
Welsh language?

This is a taxation policy, and we believe that the current policy goes to the best of our legal and
statutory ability in that regard in terms of ca positive impact on the language.

3.5 How does the proposal show that you have had due regard to the need
to address inequality caused by socio-economic disadvantage? (Note
that this is about closing inequality gaps rather than just improving
outcomes for everyone)?

The Council has adopted a Housing Action Plan in December2020 which includes a range of
projects in place to make use of Premium products to tackle socio-economic disadvantage.

The underlying principle is that those who can afford several properties help the most
vulnerable in society who cannot get homes at all. The projects in the Housing Action Plan that
make use of Premium funding are:

e Supported housing for the homeless schemes

e Supported housing for homeless young people

e Self-contained units for individuals with intensive social needs

e Support packages for private landlords

e Accommodation and extra support in Arfon

e Build more social housing than what can be funded through the social housing grant

e Develop our own housing in order to increase the opportunities for Gwynedd residents
to compete in the housing market.

e Consult with communities to establish their housing needs

e Self-build plots




First Time Buyers' Grants to renovate empty houses

Council Tax Exemption on empty houses for first time buyers
Homebuy scheme

Finding and purchasing land for building in the future

Residential element in community regeneration schemes

Set up a new Energy Conservation service for home-owners in order to contribute
towards our aspiration to address the climate crisis.

Innovative Housing Pilot Scheme

Funding the financial deficit in business cases for innovative housing
Supported housing — youth

Extra care housing for the elderly

Supported Housing — adults with profound needs

Suitable homes for children with severe physical needs

Frondeg, Caernarfon

Interest-free loans to improve housing conditions

One-stop shop for Housing matters

3.6

What other measures or changes might you include to strengthen or
change the policy / practice to show that you have had due regard to the
need to reduce disproportionate outcomes as a result of socio-
economic disadvantage, in accordance with the Socio-Economic Act?

We believe that the policy already shows a total commitment to giving due regard to the need
to reduce unequal outcomes as a result of socio-economic disadvantage and that other
measures or changes are not needed.

4)

4.1

Analysing the Results

Is the policy therefore likely to have a significant, positive impact on any
of the above and what is the reason for this?

One of the main outcomes of the Premium is the funding of the Housing Action Plan. This
scheme will address social disparity within Gwynedd. The Equality Impact Assessment
completed during the preparation of the Housing Action Plan sets out the very positive steps
that will result from the implementation of the Scheme, with the financial support of the
Premium:
https://democracy.gwynedd.llyw.cymru/documents/s27958/1tem%206%20-%20Appendix%20

B%20-%20Equality%20Iimpact%20Reprt.pdf
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The Premium is intended to aim to reduce inequality within the communities of Gwynedd, and
contributes to that by funding specific projects.

Details of an assessment of the Well-being of Future Generations Act can be found in the body
of the Cabinet report.

4.2 Is the policy therefore likely to have a significant, negative impact on any
of the above and what is the reason for this?

Two specific cohorts of the population will be subject to the Premium, namely second home
owners, and owners of long-term empty homes.

It should be noted that consultation responses, together with national studies strongly suggest
that second home owners tend to be older people. A number of the consultation responses
suggest that some of these older owners are "asset rich / cash poor". That is, they have
bought the property for several years or inherited it, but their income is not necessarily high.
This ultimately raises a very small amount of doubt if the Council is fulfilling its statutory
duties, but that must be weighed against the poverty, unemployment and homelessness in
rural Gwynedd. According to the Housing Action Plan, 59% of Gwynedd residents have been
priced out of the market in Gwynedd.

A number of the responses to the public consultation have stated that this Policy is racist as it
targets individuals living outside Wales. However, the Premium is charged to all properties
that are second or long-term empty properties without considering ownership. A significant
proportion of second home owners identify themselves as English, and increasing the
Premium would have a negative financial impact on this cohort.

Case law has established that indirect discrimination shall be taken to occur where an
apparently neutral provision, criterion or practice would put persons of a racial or ethnic origin
at a particular disadvantage compared with other persons, unless that provision, criterion or
practice is objectively justified by a legitimate aim and the means of achieving that aim are
appropriate and necessary.

In making a decision on the Premium, therefore, one must be aware of the possibility that
indirect discrimination exists. Although it is property use that means if a Premium is payable
on it or not, not its ownership, the outcome of the consultation suggests that owners of such
properties tend to be English and older people and it is necessary to be aware of the risk of
indirect discrimination against these cohorts. However, the Equality Act 2010 states that this
is legal if the policy is a proportionate means of achieving a legitimate aim, and in this case it is
a means of realising a positive action, namely tackling the housing crisis for local people.




4.3 What should be done?

Choose one of the following:

Continue with the policy / service as it is robust

Adapt the policy to delete any barriers

Suspend and delete the policy as the detrimental impacts are too big

Continue with the policy as any detrimental impact can be justified v

No further action at this time because it is too soon to decide, or there is
insufficient evidence

4.4 If continuing with the project, what steps will you take to reduce or
mitigate any negative impacts?

There is some evidence that increasing the premium on second homes would be discriminate
against a protected group, with data suggesting that second home owners tend to be older
people and identify themselves as English. The policy in relation to Council Tax Premium is
intended to recognise that long-term empty properties and second homes increase some of
Gwynedd's social problems, and the owners should make a financial contribution to alleviate
some of the disadvantages they cause.

There is a claim that the policy of raising the Premium is racist because of where second home
owners live, but a number of those who have answered the consultation note that Welsh
people own a property in Gwynedd while their main home is outside Wales. The Premium will
be charged based on the characteristics of the property, not the characteristics of the owner
and there is a positive impact if local families can afford to buy a property in their local area
rather than having to move away to get a home. There is recognition that there is a negative
financial impact on people living outside Gwynedd, with a large number of them identifying
themselves as English. In line with the requirements of the Equality Act 2010, increasing the
level of the Premium is a proportionate means of achieving a legitimate aim, which is to fund a
Housing Action Plan that addresses some of the damage that second homes and empty
dwellings cause to the communities of Gwynedd.

4.5 If you are not taking any further action to delete or reduce the negative
impacts, explain why here.




The level of premium is ultimately a political issue, taken on the basis of the evidence
available. Elected members will reach a decision on the appropriate balance between the
additional cost to owners of second homes and long-term empty properties and the
associated incentive of bringing properties back into use, against the social well-being that
would result from the ability to realise specific schemes to address social disparity.

5) Monitoring

5.1 What steps will you take to monitor the impact and effectiveness of the
policy or service (action plan)?

The setting of the Premium level will require an annual decision by the full Council. The
Finance Department will continue to keep track of changes to the status of long-term empty

properties and second homes, and act as necessary to assess if there are equality issues
behind transfer to non-domestic rating.




